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after SIX (6) MONTHS from the mailing date of this communication. 
• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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DETAILED ACTION 



Response to Amendment and Arguments 

1. Applicant's amendment filed on November 22, 2004 has been entered and made of 
record. 

2. Applicant's election with traverse of group I, claims 1-6 in the reply filed on November 
22, 2004 is acknowledged. The traversal is on the ground(s) that the restricted groups are not 
independent and distinct. This is found persuasive and therefore, the restriction requirement is 
withdrawn. Claims 1-20 will be considered for examination. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in pubhc policy (a pohcy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman^ 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F,2d 438, 164 USPQ 619 (CCPA 
l'970);and. In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

4. Claims 1 and 20 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 2 of U.S. Patent No. 6,757,408. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because 
claims 1 and 20 of the instant application cover equivalent subjection matter and are merely a 
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broader recitation of claim 1 of the patent. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lo et al., 

U.S. Patent No. 5,960,101 ("Lo"). 

Referring to claim 1, Lo discloses a security identification system for providing 

information regarding subjects to be identified, verified, or both, the system comprising: 

a. biometric data input means for receiving biometric data regarding a subject (col. 
5, lines 62-66); 

b. biometric analysis means for analyzing the biometric data and comparing it 
against known biometric data in a database, and for providing match data (score) that is 
indicative of whether a match exists (col. 6, lines 1-13 and col. 8, Unes 34-43); 

c. expert analysis means for automatically providing the biometric data to an analyst 
workstation (expert matching function) if the match data is below a certain correlation threshold 
[col. 6, lines 58-66 and figure 1. Note that the "expert matching function" 220 analyzes the 
biometric data that are matched in the previous step 210, and therefore the biometric data 
processed in the previous step 210 that have match data below a certain correlation threshold will 
be provided to the analyst workstation); and 
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d. security clearance output means coupled to the biometric analysis means and to 
the expert analysis means for providing an indication of whether the subject is identified, 
verified, or both (col. 6, lines 64-66). 

Lo does not expUcitly disclose that the biometric analysis means determines whether the 
match is above a certain correlation threshold. However, Lo explains that the biometric analysis 
means produces an "ordered list" of possible matching biometric data (col. 6, lines 1-11). Note 
that the "ordered Ust" is produced based on the match data (scores) [col. 8, lines 34-43]. The 
Examiner notes that in the process of determining the "ordered hst", it would have been obvious 
to compare the match of each biometric data with a correlation threshold. The 
suggestion/motivation for doing so would have been to eliminate the biometric data that have 
low match data (below the correlation threshold) and provide only the ordered list of biometric 
data (above the correlation threshold) that are considered possible matches to the expert analysis 
means (expert matching function) for further detailed analysis. 

Referring to claim 20, see the rejection of at least claim 1 above. 

6. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Lo et al., U.S. Patent No. 5,960,101 ("Lo") and PoUard et al., U.S. Patent 
Application Publication No. 2002/0109579 ("Pollard"). 

Referring to claim 2, Lo does not explicitly disclose that the biometric data input means 
includes a miniature camera. However, this feature was exceedingly well known in the art. For 
example. Pollard discloses a biometric data input means that includes a miniature camera (10) 
[page 2, paragraphs 29 and 33 and figure 1]. 
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Lo and Pollard are combinable because they are both concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the biometric data input means of Lo so that it includes a 
miniature camera, as taught by Pollard. The suggestion/motivation for doing so would have been 
to enhance the ergonomics of the security identification system by providing a portable biometric 
data input means. Therefore, it would have been obvious to combine Lo with Pollard to obtain 
the invention as specified in claim 2. 

Referring to claim 3, Lo does not explicitly disclose that the biometric data input means 
includes a micro display that is viewable only by a screener that is using the biometric data input 
means. However, this feature was exceedingly well known in the art. For example. Pollard 
discloses a biometric data input means that includes a micro display (12) that is viewable only by 
a screener that is using the biometric data input means (page 2, paragraphs 29-35 and figure 1). 

Lo and Pollard are combinable because they are both concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the biometric data input means of Lo so that it includes a micro 
display, as taught by Pollard. The suggestion/motivation for doing so would have been to 
enhance the ergonomics of the security identification system by providing a portable biometric 
data input means. Therefore, it would have been obvious to combine Lo with Pollard to obtain 
the invention as specified in claim 3. 
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7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Lo et al., U.S. Patent No. 5,960,101 ("Lo") and Ortiz, U.S. Patent Application Publication No. 
2002/0091937 ("Ortiz"). 

Referring to claim 4, Lo does not explicitly disclose that the biometric data input means 
includes a microphone. However, this feature was exceedingly well known in the art. For 
example, Ortiz discloses a biometric data input means that includes a microphone (page 7, 
paragraphs 89-90). 

Lo and Ortiz are combinable because they are both concerned with security identification 
systems. At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to modify the biometric data input means of Lo so that it includes a microphone, as taught 
by Ortiz. The suggestion/motivation for doing so would have been to enhance the flexibility of 
the security identification system by providing the capability of accepting a variety of different 
types of biometric data. Therefore, it would have been obvious to combine Lo with Ortiz to 
obtain the invention as specified in claim 4. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Lo et al., U.S. Patent No. 5,960,101 ("Lo"), Pollard et al., U.S. Patent AppUcation Publication 
No. 2002/0109579 ("Pollard"), and Crank, U.S. Patent Application Publication No. 
2003/0130771 ("Crank"). 

Referring to claim 5, Lo does not expUcitly disclose that the biometric data input means 
includes an earphone, a microphone, a miniature camera, and a micro display. 
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Pollard discloses a biometric data input means that includes an earphone (18), a miniature 
camera (10) and a micro display (14) [figures 1-2]. 

Lo and Pollard are combinable because they are both concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the biometric data input means of Lo so that it includes an 
earphone, miniature camera, and micro display, as taught by Pollard. The suggestion/motivation 
for doing so would have been to enhance the portability of the biometric data input means. 
Therefore, it would have been obvious to combine Lo with Pollard. 

Lo and Pollard do not explicitly disclose that the biometric data input device includes a 
microphone. However, this feature was exceedingly well known in the art. For example, Crank 
discloses a biometric data input means that includes a microphone (page 10, paragraphs 193- 
196). 

Lo, Pollard, and Crank are combinable because they are all concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the biometric data input means of Lo and Pollard to include the 
microphone of Crank. The suggestion/motivation for doing so would have been to enhance the 
security of the identification system (Crank, page 10, paragraph 193). Therefore, it would have 
been obvious to combine Lo and Pollard with Crank to obtain the invention as specified in claim 
5. 



9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Lo et al., U.S. Patent No. 5,960,101 ("Lo") and Oliver, U.S. Patent No. 6,289,140 ("Oliver"). 
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Referring to claim 6, Lo further discloses that the biometric data input means includes a 
computer processor that is coupled to a camera (col. 5, lines 21-25), but does not expUcitly 
disclose that the camera is programmed to take a picture responsive to information received by a 
microphone during normal conversation by a screener. 

Oliver discloses a camera that is programmed to take a picture responsive to information 
received by a microphone during normal conversation by an operator (col. 1, lines 60-62 and col. 
3, line 12-col. 4, Une30). 

Lo and Ohver are combinable because they are both concerned with image processing 
systems. At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to modify the camera of Lo so that it is programmed to take a picture responsive to 
information received by a microphone during normal conversation by a screener, as taught by 
Oliver. The suggestion/motivation for doing so would have been to reduce the number of user 
input buttons and the overall size of the camera (Oliver, col. 1, lines 63-67). Therefore, it would 
have been obvious to combine Lo with Oliver to obtain the invention as specified in claim 6. 

10, Claims 7-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Pollard et al., U.S. Patent AppUcation PubUcation No. 2002/0109579 ("Pollard"), 
Lo et al., U.S. Patent No. 5,960, 101 ("Lo"), O'Hara, U.S. Patent Application Publication No. 
2003/0058084 ("O'Hara"), and Crank, U.S. Patent AppUcation Publication No. 2003/0130771 
("Crank"). 
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Referring to claim 7, see the discussion of at least claim 5 above. Pollard discloses a 
security identification system for providing information regarding subjects to be identified, 
verified, or both, the system comprising: 

a. a headset that may be worn by a screener, the headset including an earphone, a 
camera, and a display (figures 1-2); 

b. a headset processor coupled to the headset for processing image data received by 
the camera and for transmitting processed image data to a central facility (page 2, paragraphs 33- 
34), the central facility including: 

i. a storage medium including data regarding known individuals (page 2, 
paragraphs 33-34), 

ii. an analysis processor for comparing the processed image data with the 
data regarding known individuals and for producing match data indicative 
of the level of match of the processed image data with the data regarding 
known individuals (page 2, paragraphs 33-46), 

Pollard does not explicitly disclose an expert analyst workstation for automatically 
receiving the processed image data if the match data indicates that a match is a weak match. 
However, this feature was exceedingly well known in the art. For example, Lo discloses an 
expert analyst workstation (expert matching function) for automatically receiving processed 
image data if match data indicates that a match is a weak match (col. 6, lines 58-66 and figure 1 . 
Note that the "expert matching function" 220 analyzes the biometric data that are matched in the 
previous step 210, and therefore the biometric data processed in the previous step 210 that have 
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match data indicating that a match is a weak match will be provided to the expert analyst 
workstation). 

Pollard and Lo are combmable because they are both concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the security identification system of Pollard to include the 
expert analyst workstation of Lo. The suggestion/motivation for doing so would have been to 
enhance the accuracy of the identification system (Lo, col. 1, Unes 56-58). Therefore, it would 
have been obvious to combine Pollard with Lo. 

Pollard and Lo do not exphcitly disclose that the storage medium includes data regarding 
known high-risk individuals. However, this feature was exceedingly well known in the art. For 
example, O'Hara discloses a storage medium that includes data regarding known high-risk 
individuals (page 4, paragraph 41). 

Pollard, Lo, and O'Hara are combinable because they are all concerned with security 
identification systems. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the storage medium of Pollard and Lo so that it includes data 
regarding known high-risk individuals, as taught by O'Hara. The suggestion/motivation for 
doing so would have been to provide greater safety and security (O'Hara, page 1, paragraph 2). 
Therefore, it would have been obvious to combine Pollard and Lo with O'Hara. 

Pollard, Lo, and O'Hara do not explicitly disclose that the headset includes a microphone. 
However, this feature was exceedingly well known in the art. For example, Crank discloses a 
headset that includes a microphone (page 10, paragraphs 193-196). 
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Pollard, Lo, O'Hara, and Crank are combinable because they are all concerned with 
security identification systems. At the time of the invention, it would have been obvious to a 
person of ordinary skill in the art to modify the headset of Pollard, Lo, and O'Hara so that it 
includes a microphone, as taught by Crank. The suggestion/motivation for doing so would have 
been to enhance the security of the identification system (Crank, page 10, paragraph 193). 
Therefore, it would have been obvious to combine Pollard, Lo, and O'Hara with Crank Oliver to 
obtain the invention as specified in claim 7. 

Referring to claim 8, Pollard further discloses that the headset includes a micro display 
(14) [figure 1]. 

Referring to claim 9, Pollard further discloses that the headset includes a miniature 
camera (10) [figure 1]. 

Referring to claims 10 and 1 1, Pollard, Lo, O'Hara, and Crank do not expUcitly disclose 
that the system further provides training and performance feedback for each screener. However, 
the Examiner notes that providing training and performance feedback for an operator of a device 
was exceedingly well known in the art. In this case, it would have been obvious to provide the 
training and performance feedback for each screener in order to ensure that each screener is 
performing his/her duties properly. 

11. Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Pollard et al., U.S. Patent Apphcation PubUcation No. 2002/0109579 ("Pollard") 
and Oliver, U.S. Patent No. 6,289,140 ("Oliver"). 
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Referring to claim 12, Pollard discloses a biometric data acquisition system for use in a 
security identification system, the data acquisition system comprising a unit that may be worn by 
a screener, the unit including a camera that is configured to take a picture (page 2, paragraphs 
29-46 and figure 1). 

Pollard does not explicitly disclose that the camera is configured to take a picture 
responsive to the sound of the screener saying a certain trigger word during a normal 
conversation by the screener. However, this feature was exceedingly well known in the art. For 
example, Oliver discloses a camera that is configured to take a picture responsive to the sound of 
an operator saying a certain trigger word during a normal conversation (col. 1, lines 60-62 and 
col. 3, line 12-col. 4, line 30). 

Pollard and Oliver are combinable because they are both concerned with image 
processing systems. At the time of the invention, it would have been obvious to a person of 
ordmary skill in the art to modify the camera of Pollards so that it is configured to take a picture 
responsive to the sound of the screener saying a certain trigger word during a normal 
conversation by the screener, as taught by OUver. The suggestion/motivation for doing so would 
have been to reduce the number of user input buttons and the overall size of the camera (OUver, 
col. 1, lines 63-67). Therefore, it would have been obvious to combine Pollard with Oliver to 
obtain the invention as specified in claim 12. 

Referring to claim 13, Pollard further discloses that the picture includes image data of a 
person's face fi-om which biometric data may be extracted (page 2, paragraphs 33-46). 

Referring to claim 14, Pollard and Oliver do not explicitly disclose that the picture 
includes image data of an iris of a person's eye from which biometric data may be extracted. 
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However, Official notice is taken that image data of an iris of a person's eye from which 
biometric data may be extracted was exceedingly well known in the art. Therefore, it would 
have been obvious to modify the picture of Pollard and Oliver so that it comprises image data of 
an iris of a person's eye. The suggestion/motivation for doing so would have been to enhance 
the flexibility of the identification system by providing the capability of accepting a variety of 
different types of biometric data. 

12. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination 
of Pollard et al., U.S. Patent Application Publication No. 2002/0109579 ("Pollard"), Oliver, U.S. 
Patent No. 6,289, 140 ("Oliver"), and O'Hara, U.S. Patent AppUcation Publication No. 
2003/0058084 ("O'Hara"). 

Referring to claim 15, Pollard discloses a method of verifying the identity of a person, the 
method comprising: 

a. taking a picture of the person while looking at the person (page 1, paragraph 9 and 
page 2, paragraph 33); 

b. forwarding data representative of the picture of the person to a central facility that 
includes data regarding known individuals in a central storage medium (page 2, paragraphs 32- 
34); 

c. analyzing the data representative of the picture at the central facility (page 2, 
paragraphs 32-46). 

Pollard does not explicitly disclose the step of stating a keyword and taking a picture 
responsive to the keyword. However, this feature was exceedingly well known in the art. For 



Application/Control Number: 10/058,198 Page 14 

Art Unit: 2623 

example, Oliver discloses the step of stating a keyword and taking a picture responsive to the 
keyword (col. 1, lines 60-62 and col. 3, line 12-col. 4, line 30). 

Pollard and Oliver are combinable because they are both concerned with image 
processing methods. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the picture taking step of Pollard so that a picture is taken in 
response to a stated keyword, as taught by Oliver. The suggestion/motivation for doing so would 
have been to reduce the number of user input buttons and the overall size of the camera used to 
take the picture (Oliver, col. 1, Unes 63-67). Therefore, it would have been obvious to combine 
Pollard with Oliver. 

Pollard and OUver do not explicitly disclose that the central storage medium includes 
data regarding known high-risk individuals. However, this feature was exceedingly well known 
in the art. For example, O'Hara discloses a storage medium that includes data regarding known 
high-risk individuals (page 4, paragraph 41). 

Pollard, Oliver, and O'Hara are combinable because they are all concerned with image 
processing methods. At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the storage medium of Pollard and Oliver so that it includes 
data regarding known high-risk individuals, as taught by O'Hara. The suggestion/motivation for 
doing so would have been to provide greater safety and security (O'Hara, page. 1, paragraph 2). 
Therefore, it would have been obvious to combine Pollard and OUver with O'Hara to obtain the 
invention as specified in claim 15. 
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13. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Pollard et al., U.S. Patent Application Publication No. 2002/0109579 ("Pollard"), 
OUver, U.S. Patent No. 6,289,140 ("OUver"), O'Hara, U.S. Patent AppUcation Publication No. 
2003/0058084 ("O'Hara"), and Lo et al., U.S. Patent No. 5,960,101 ("Lo"), 

Referring to claim 16, Pollard further discloses the step of determining whether a match 
exists between the data representative of the picture and any of the data regarding known 
individuals (page 2, paragraphs 33-46). Note that the combination of Pollard and Oliver disclose 
the step of determining whether a match exists between the data representative of the picture and 
any of the data regarding known high-risk individuals (see discussion of claim 15). 

Pollard, Oliver, and O'Hara do not explicitly disclose the step of generating match data 
that is indicative of whether a match exists and whether the match is strong or weak. However, 
this feature was exceedingly well known in the art. For example, Lo discloses the step of 
generating match data (match scores) that is indicative of whether a match exists and whether the 
match is strong or weak (col. 8, lines 34-44). 

Pollard, Oliver, O'Hara, and Lo are combinable because they are all concerned with 
image processing methods. At the time of the invention, it would have been obvious to a person 
of ordinary skill in the art to modify the method of Pollard, Oliver, and O'Hara so that it includes 
the step of generating match data that is indicative of whether a match exists and whether the 
match is strong or weak, as taught by Lo. The suggestion/motivation for doing so would have 
been to enhance the accuracy of the verification method (Lo, col. 1, lines 55-58). Therefore, it 
would have been obvious to combine Pollard, Oliver, and O'Hara with Lo to obtain the invention 
as specified in claim 16. 
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Referring to claim 17, Lo further discloses the step of forwarding data representative of a 
picture to an expert analyst at an expert analyst's workstation (col. 6, Unes 58-66 and figure 1). 

Referring to claim 1 8, Lo further discloses that the forwarding of the data representative 
of the picture to an expert analyst at an analyst's workstation is responsive to the match data (col 
6, lines 58-66 and col. 8, lines 20-45). 

Referring to claim 19, Lo further discloses that the forwarding of the data representative 
of the picture to an expert analyst at an analyst's workstation is responsive to data regardmg 
known individuals (col 5, line 62-col 6, line 13 and col 8, lines 34-44), but does not explicitly 
disclose that it is responsive to data regarding known high-risk individuals. However, O'Hara 
discloses a storage medium that includes data regarding known high-risk individuals, as noted 
above (claim 15). Therefore, the combination of Pollard, Oliver, O'Hara, and Lo disclose the 
step of forwarding of the data representative of the picture to an expert analyst at an analyst's 
workstation in responsive to data regarding known high-risk individuals. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Kim whose telephone number is 571-272-7421. The 
examiner can normally be reached on Mon thru Thurs 8:30am to 6pm and alternating Fri 9:30am 
to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amelia Au can be reached on 571-272-7414. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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